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Abstract:

According to the formal concept, it was considered that everyone
who willingly contributes to the conclusion of the contract is a party to
it. However, the scientific jurisprudence observations revealed the
deficiency of the traditional rule in absorbing all the details of this term.
Since it became clear that the interest has a fundamental role in defining
the limits and content of the concept. The party to the contract -
according to the objective concept- was considered as: everyone who
expresses by acting a legal and direct self-interest, and is affected by it
provisions.

The nodal family did not stop at his point. As it took the interest
as a criterion, to build on it a modern concept to be considered as the
Third party which is distinct from the concept of the objective party.
This third party is subjected to certain laws and conditions that the
original party — according to its objective concept — is not subjected to.
Hence, the responsibility of the responsible party, within the framework
of the nodal family, is only within the limits of the provisions and
content of the nodal relationship in which it participated in its
formation. The responsible party may also insist, vis-a-vis the aggrieved
party, on the nature, content and terms of the legal disposal in which the
latter contributed to its formation, and the aggrieved party shall not have
more rights than those stipulated in the contract in which it participated
in its formation. It follows from this that the advantage of equality arises
only through a complex bond; Because it is a binary bond. As for the
objective bond, it is a monolithic bond that binds one of the contracting
parties to the other, and not the other way around. Therefore, it was
acceptable to say: that the debtor’s contract is the cause and axis of the
objective bond.

As for the boundaries separating the concept of the objective
party and the concept of the third party, it is represented by the presence
of a group of people, who contribute to the conclusion and
implementation of a group of successive contracts on one’s money, or
interconnected with the intent of achieving one goal.

Fifty year - Vol. 104 October 2024 22
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