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Abstract:

THE liability of the consulting engineer who It is the focus of
this research. It is a contractual liability based on the engineering
consultancy contract between the parties to the contract, and at the same
time it is a tort liability when the harmed party is from a third party in
relation to the contract. It is also a legal liability regulated by the
Egyptian legislator and the Jordanian legislator according to legal texts
that regulated the contracting contract, including Articles 788 of the
Jordanian Civil Code and 651 of the Law The Egyptian civil servant.
The legislator wanted more protection for the persons of this
responsibility, so he made it a joint responsibility between the
contractor and the engineer and made it a public order, so that it is not
permissible to agree on exemption from or mitigation of that
responsibility. The law regulated the personal scope of that
responsibility and determined who are the responsible persons, headed
by the consulting engineer, and also determined the persons who benefit
from it, headed by the employer. A jurisprudential theory emerged that
affected the traditional concept of the personal scope of that
responsibility and expanded it, which is the theory of the Contract
family (the Contract group), which opened the door to reconsidering the
personal scope of the responsibility of the consulting engineer and the
sub-consultant and his relationship with the employer and the
contractor, as it considered that the party in the contract is not only
Whoever contributed to the conclusion of the contract, but rather
extends to someone whose obligation is closely linked with another
obligation in one of the contracts of that group, so that failure to
implement the obligation of one of them leads to non-implementation
of the other obligation, and all this is from the point of view of the
supporters of that theory The French legislator expanded the personal
scope of the civil responsibility of the consulting engineer and included
a larger number of people in the contracting contract, even if they did
not contribute to the conclusion and formation of the original contract,
and this is what we hope the Egyptian and Jordanian legislators will do.
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