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Abstract:

The world is currently sweeping the new Corona virus called
“COVID-19”, which was considered by the World Health
Organization on March 11, 2020 as a global pandemic. In order to
confront the outbreak of the epidemic, most countries have imposed
precautionary and preventive measures, such as closing borders, ports
and airports, travel bans, closing many companies and institutions,
stopping education, canceling sports, cultural and religious
activities...etc, to find ourselves facing an unprecedented epidemic
that exceeds the individual's ability to anticipation or control, with
severe effects on economic, industrial and commercial relations.

The impact of the Corona epidemic and the government
measures taken to prevent its spread was severe on oil contracts, as
many companies found themselves unable to fulfill their contractual
obligations as a result of the effects of the Corona epidemic and
related government measures, which prompted them to declare a state
of force majeure. Therefore, this study came to determine the extent to
which the Corona epidemic qualifies as a force majeure event in
petroleum contracts, by researching how these contracts deal with the
force majeure clause and its conditions, and considering the
obligations imposed by the force majeure situation and its effects on
those contracts.

We concluded that considering the Corona epidemic and the
government measures generated by it a force majeure event depends
on the terms of the contract, and the extent of the impact of the event
on the performance of the contract. implementation of contract. The
formulation of the force majeure clause in many petroleum contracts
was advanced and flexible, which might ensure that the Corona
epidemic was considered a force majeure event in many contracts. In
the recommendations, we focused on the importance of the accurate
formulation of force majeure events, their terms, conditions and
effects, and the duty of the parties to document all problems that
prevent performance, notices, and steps taken to mitigate the effects of
the event.
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) . See: Rebecca E. Kennedy, James R. Strawn, Jeffrey C. King: COVID-
19: U.S. Oil and Gas Upstream Supply Chain Disruptions and Force
Majeure, 25 March 2020, http://www.klgates.com.

(@ . See: Rebecca E. Kennedy, James R. Strawn, Jeffrey C. King, op cit.
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(°) - See: James Bremen: managing force majeure events in mining projects,
October 2004, (E&M) Engineering & Mining Journal, Available at:
WWW.e-mj.com, p. 29.

() _ See: John A. Trenor and Hyun-Soo Lim: Revisiting Force Majeure and
Dispute Resolution Clauses in Light of the Recent Outbreak of the
Coronavirus, February, 27, 2020, P2. https://www.wilmerhale.com/
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gawaneen.blogspot.com »2010/06 »blog-post_4023 .Au=

(12) _ Federal Act on the Amendment of the Swiss Civil Code (Part Five: The

Code of Obligations) of 30 March 1911 (Status as of 1 July 2014,

available at:

https://www.wipo.int/edocs/lexdocs/laws/en/ch/ch310en.pdf

- English version of the German Civil Code, available at:
http://www.gesetze-im-internet.de/englisch_bgb/

(13

february 2023 Forty — ninith year - VVol. 84
82 -


http://www.klgates.com/Rebecca-E-Kennedy
http://www.klgates.com/James-R-Strawn
http://www.klgates.com/Jeffrey-C-King
http://www.klgates.com/Rebecca-E-Kennedy
http://www.klgates.com/James-R-Strawn
http://www.klgates.com/Jeffrey-C-King
http://www.e-mj.com/
https://www.wipo.int/edocs/lexdocs/laws/en/ch/ch310en.pdf
http://www.gesetze-im-internet.de/englisch_bgb/

. . P “ v s . [=1%[s]
YOXY ol il g aal N admll g gma W1 g Amalil) ddad) — o ) (§ i) & gay Alaa %
[=]

(9 _ See: Paul Rosen, Edward A. Tran and David Wood, Force Majeure and

Frustration in English Law M&A Agreements in the Context of COVID-
19, 15 April 2020, https://www.natlawreview.com/article/.
- See: John A. Trenor and Hyun-Soo Lim, op cit, p.7.
- See: Paul Rosen, Edward A. Tran and David Wood, op cit.
- See: Faye Moore, Will Covid-19 trigger a force majeure clause?26 Mar
2020, https://www.pinsentmasons.com/out-law/quides/covid-19-
(18). See: Rebecca E. Kennedy, James R. Strawn, op cit.
VAU (Gl o e 2 sie G pn paiall ae ki - O
N AT G e g e i cay i il - ()
- Association Contract Regarding the Exploration for and the
Exploitation of Hydrocarbons in the Area Boujdour Offshore Between
Office National Ational Des Hydrocarbures et Des Mines “ONHYM”
and KOSMOS Energy Offshore Morocco HC “KOSMOS, 03 MAI
2006, art (16/1).
(22). See: Faye Moore, op cit.

(15)
(16)

(1)

U= (G a e < sie (s paial) el L (D)

(2% _ See: Faye Moore, Op cit.

(#). Concession Agreement for Petroleum Exploration and Exploitation

between the Arab republic of Egypt and the Egyptian general petroleum

corporation and KRITI OIL & GAS S.A, in north west Gemsa area

eastern desert, 2002, art (23).

- See: Quinn Emanuel Urqubart & Sullivan, US Outlook: Focus on

Force Majeure in the Wake of Coronavirus and the Russia-Saudi Arabia

Oil Price War, 15 May 2020, https://iclg.com/briefing/12286- us-

outlook-focus-on-force-majeure-in-the-wake-of-coronavirus-and-the-

russia-saudi-arabia-oil-price-war.

@1 _bid.

(%8). See: Justin Williams, Coronavirus/Covid-19 and “Force Majeure”
Under Long-Term Asian LNG Contracts, February 17, 2020,
https://www.akingump.com/en/news-insights/coronavirus-covid-19-and-
force-majeure-under-long-term-asian-Ing.html.
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B0 _ Model Exploration and Production Sharing Agreement, Libya, 2007,

art (22).and Model PSC, Kurdistan Region, 2007, art (40).

GL. petroleum Agreement among the Republic of Ghana, Ghana national
petroleum corporation, kosmos Energy Ghana HC and E.O. Group, 22
July 2004, art (22/1).
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Model Production Sharing Agreement, Tanzania, 2013, art (23).
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Denis Philppe, CoronaVirus: Force Majeure? HardshipA? Report
D’Execution des Obligations? Quelques Elements Pratiques Conseils
Pour L[’Analyse Et La Redaction Des Clauses, available at:
https://philippelaw.eu/wpcontent/uploads/2020/04/CORONAVIRUSdao
r.FR_.pdf
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“2). Model PSC, Kurdistan Region, 2007, art (40/2).
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(44 _ cameroon Model Offshore PSA, 2003, Art. (28/1).
“5) _ Faye Moore, Will Covid-19 trigger a force majeure clause? Op cit.
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Al agiall o Mg, €l A gl YD dalles coppun 5 ) saaie Liay a2 :lail - (Y
https://albiladpress.com/posts/633576.html «Y + Y+ Gajle VYV cdidaall
(48) _ See: Rebecca E.Kennedy, James R. Strawn, Jeffrey C. King, op cit.
, op cit. Quinn Emanuel Urquhart & Sullivan ;a8 sl - ¢Y
dSadll iaua gl «Chesapeake Appalachia and Statoi 2z Aukema auas i - V)
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Joshua A. Swanson, The Hand Of GOD: Limiting the Impact of The Force
Majeure Clause In An Oil And Gas Lease,
https://law.und.edu/_files/docs/ndlr/pdf/issues/89/2/89ndIr225.pdf
®_" Valerie Allan, Norman Wisely, Phillip S. Ashley and Andrew Shaw,
Oil & Gas: Force Majeure in model clauses, 19 March 2020,
https://www.lexology.com/library/.
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Model Exploration and Production Sharing Agreement, Libya, 2007,
art (22/2). And Model PSC, INDIA,2007, art (31/3).
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