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Abstract

The purpose of criminalizing illicit gain is to protect public funds
from corruption that plagues public office. The law granted powers
and powers to the employee and those assigned to a public service and
also set limits on the exercise of these powers to prevent exploitation
of the position and the achievement of illicit enrichment. This is by
criminalizing illicit gain according to the penal provisions of Law No.
62 of 1975, amended by Law No. 97 of 2015, and what the legislator
has introduced - taking into account the conditions of social peace - of
reconciliation in the crime of illicit gain, despite the seriousness of
that crime, requires a disciplined review that is not limited to
reconciliation in it. Rather, there is a philosophy of criminalizing it as
well, which requires reorganizing this reconciliation in a disciplined
manner that does not prejudice the protected interest or the
constitutional obligation to combat corruption. The United Nations
Convention against Corruption indicated that cases of corruption
include: bribery of a public official, embezzlement, squandering, or
diversion of property by a public employee, trading in influence, illicit
enrichment, money laundering, and obstruction of justice, as well as
the attempt and participation in these crimes. It is worth noting that
the Convention did not envisage the possibility of exempting those
convicted of these crimes from punishment, and the most it envisaged
was mitigating the punishment, as Article 37 of it stipulates that “Each
State Party shall consider providing, in appropriate cases, the
possibility of mitigating the sentence of an accused who provides
significant assistance in operations.” Investigation or prosecution of
an offense criminalized under this Agreement.
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