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Abstract

The authority to unilaterally amend the contract is one of the most
important features that the administration enjoys as a party to the
contract. In fact, it is considered one of the unusual conditions in private
law contracts, and if it were included in one of them, it would invalidate
1t. Whatever the contract is, and whatever its nature, the administration's
making amendments to it is a clear indication that it is an administrative
contract. The authority to amend is based on the content of the
obligations stipulated in the contract by reducing or adding to them, with
respect to one or more of the terms of the contract, without the consent of
the contracting party; in order to achieve the public interest

There is no doubt that the judiciary's oversight of the reasons for
unilateral amendment is of great importance in this regard. This
amendment must be based on correct legal and factual reasons, in reality
and in the system, meaning that the administrative contract may be
amended if the public interest requires it, such as a change in financial or
administrative circumstances, etc. Especially since the requirements of
the public service are variable and dynamic, according to financial,
administrative and economic considerations. If the contracting
administration has the right to amend some of the terms of the contract, it
is legally obligated not to exaggerate or over-amend the terms that may
be amended. Accordingly, the power of unilateral amendment may not be
used to impose exaggerated amendments, or those that go beyond
reasonable limits, such as leading to a change in the subject of the
contract, or leading to a breach of its essence, or exceeding the financial
and technical capabilities and capacities of the contractor and not
affecting his legitimate rights.

Keywords:

Administrative contract - unilateral amendment authority - public interest
- administrative decision
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